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DETAILED ACTION 
Claim Rejections - 35 (JSC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1, 3-4, 9-12, 18 and 20-22^are rejected under 35 U.S.C. 102(b) as being 
anticipated by Slovak (US 5,058,605). Slovak discloses a multipoint electrostimulation 
device that generates DC pulses for the treatment of chronic diseases of the locomotor 
system. The "point electrodes .... are of needle-like shape" (col. 4, lines 49-50), and 
thus conductive needles. Furthermore the DC pulses may be sawtooth-like, triangular or 
rectangular with a frequency range of IOH2 to 10kHz, more specifically 250Hz to 5kHz. 

As to claim 3, the pulse width in the range of 50 to 250|js. 

As to claims 4, 18 and 20, Slovak discloses treatment or rehabilitation in column 
9, lines 23-24 that the patient applied thetapy 4-5 times during the week. Therefore, 
there was a cycling between stimulation and rest. 

As to claim 9, the delivery of stimulation to the body inherently elicits a visible 
muscle contraction. 

As to claim 10, the area requiring rehabilitation or treatment is identified before 
therapy, since the electrodes need to be placed in the region requiring therapy prior to 
the execution of the treatment. 
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As to claim 1 1 , as seen in figure 1 , the conductive needles 3' eacli has their own 
connection or lead to the energy source. 

Claim Rejections - 35 (JSC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. . Claims 2, 5-8, 19. 23-27. 33-41 . 43-44, 49-53, 55, 57-59 and 64-66 are rejected 

under 35 U.S.C. 103(a) as being unpatentable over Slovak (US 5,058,605). Slovak 

discloses the claimed invention but does not disclose expressly the range of pulses per 

second. It would have been an obvious matter of design choice to a person of ordinary 

skill in the art to modify the therapeutic pulses as taught by Slovak, with the ranges of 

pulses per second because Applicant has not disclosed the range of pulses per second 

provides an advantage, is used for a particular purpose, or solve a stated problem. One 

of ordinary skill in the art, furthermore, would have expected the Applicant's invention to 

perform equally well with the therapeutic pulses as taught by Slovak, because it has 

been held that where the general conditions of a claim are disclosed in the prior art, 

discovering the optimum or workable ranges involves only routine skill in the art. In re 

Alter, "iOS USPQ 233 (see MPEP 2144.05). 

Therefore, it would have been an obvious matter of design choice to modify with 

the ranges of pulses per second to obtain the invention as specified in the claim(s). 
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As to claims 5-8, 25-27, 38 and 40-41, Slovak discloses the claimed invention but 
does not disclose expressly the specific ranges for the length of time for stimulation/rest 
cycle, the stimulation cycle segment length and the rest cycle segment length. It would 
have been an obvious matter of design choice to a person of ordinary skill in the art to 
modify the length of time for stimulation and rest segments as well as the length of time 
for the stimulation/rest cycles as taught by Slovak, with the ranges for the length of time 
for stimulation/rest cycle, the stimulation cycle segment length and the rest cycle 
segment length, because Applicant has not disclosed the length of time for 
stimulation/rest cycle, the stimulation cycle segment length and the rest cycle segment 
length provides an advantage, is used for a particular purpose, or solve a stated 
problem. One of ordinary skill in the art, furthermore, would have expected the 
Applicant's invention to perform equally well with the length of time for stimulation/rest 
cycle, the stimulation cycle segment length and the rest cycle segment length as taught 
by Slovak, because it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Allen 105 USPQ 233 (see MPEP 2144.05). 

Therefore, it would have been an obvious matter of design choice to modify with 
the ranges for the length of time for stimulation/rest cycle, the stimulation cycle segment 
length and the rest cycle segment length to obtain the invention as specified in the 
claim(s). 

As to claims 24, 39, 55 and 57, Slovak discloses the claimed invention but does 
not disclose expressly the pulse width of 300|js. It would have been an obvious matter 
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of design choice to a person of ordinary skill in the art to modify the pulses as taught by 
Slovak, with a pulse width of SOOps, because Applicant has not disclosed the specific 
pulse width provides an advantage, is used for a particular purpose, or solve a stated 
problem. One of ordinary skill in the art, furthermore, would have expected the 
Applicant's invention to perform equally well with the pulses as taught by Slovak, 
because it has been held that where the general conditions of a claim are disclosed in 
the prior art, discovering the optimum or workable ranges involves only routine skill in 
the art. In re Allen 105 USPQ 233 (see MPEP 2144.05). 

Therefore, it would have been an obvious matter of design choice to modify with 
the pulses to obtain the invention as specified in the claim(s). 

As to claims 19, 34, 50 and 64, Slovak discloses the claimed invention except for 
the length of time the treatment regiment is preformed. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
length of time the treatment regiment is preformed as taught by Slovak with a treatment 
length for at least 3 months or 12 months since it was known in the art to modify 
treatment regiments to meet specific patient needs. Furthermore, it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves'only routine skill in the art. In re Alter, 105 USPQ 
233 (see MPEP 2144.05). 

2. Claims 13-16, 28-31, 45-48 and 60-63 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Slovak (US 5,058,605) in view of Jarding et al. (US 6,035,236). 
Slovak discloses the claimed invention except for the electro-conductive gel. Jarding 
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teaches that it is known to use conductive gel to administer electrical stimulation as set 
forth in column 4, lines 41-57, for the purpose of delivering electrical stimulation therapy. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the delivery of electrical stimulation as taught by 
Slovak with the electro-conductive gel as taught by Jarding et al., in order to test and 
determine the proper position of the conductive needle before insertion. As a result, the 
patient would not be subjected to improper needle placement and which could cause 
pain and discomfort. 

3. Claims 17, 32, 42, 54 and 56 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Slovak (US 5,058,605) in view of Fabian et al. (US 5,431,625). 
Slovak discloses the claimed invention except for the current ramping. Fabian et al. 
teaches that it is known to utilize ramping of current as set forth in column 1 , lines 32- 
50, for the purpose of minimizing the shocking or stunning sensation a patient may 
receive during rapid changes in current level. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the delivering of 
pacing pulses as taught by Slovak with a ramping of current as taught by Fabian et al., 
in order to minimize patient discomfort during the application of electrotherapy. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alyssa M. Alter whose telephone number is (571 ) 272- 
4939. The examiner can normally be reached on M-F 9am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571 ) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Alyssa M Alter 

Examiner 

Art Unit 3762^ 



